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I.   INTRODUCTION

On August 31, 1999, Central Vermont Public Service Corporation ("CVPS" or the

"Company") filed a petition requesting consent to and approval by the Public Service Board

("PSB" or the "Board") of an employee benefit plan document captioned Amended and

Restated Employee Savings and Investment Plan  (the "Plan").  In support of its petition, the

Company presented prefiled testimony by Joan F. Gamble containing a copy of the Plan and

explaining changes from benefit plan documents previously approved by the Board.

Copies of the filings were also served on the Vermont Department of Public Service

("DPS" or the "Department"), a statutory party to this proceeding.  Thereafter, the Department

and the Company (the "Parties") entered into negotiations in an effort to resolve any areas of

disagreement.  On November 9, 1999, the Parties jointly filed a stipulation specifically limited

to the facts and circumstances set forth in the petition.  In addition, the parties agreed that the

stipulation should have no precedential value and would not be admissible in any future

proceeding.  The Department and the Company have also stipulated to the admission of the

prefiled testimony of Joan F. Gamble.

I have reviewed the petition, stipulation and accompanying documents.  I conclude that

approval of CVPS's petition is appropriate and that such approval may occur without hearing. 

Based upon the agreements contained in the stipulation, the evidence of record, and the
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testimony and exhibits presented in the Docket, I hereby report the following findings and

conclusions to the Board in accordance with 30 V.S.A. § 8.

II.  FINDINGS OF FACT

1.  CVPS is a company as defined by 30 V.S.A. § 201 and is subject to the jurisdiction of

the Board pursuant to 30 V.S.A. § 203.  Pet. at 1.

2.   By Order dated September 20, 1979, in Docket No. 4400, the Board approved a Tax

Reduction Act Stock Ownership Plan ("TRASOP") for Central Vermont's employees.  The

TRASOP was designed to take advantage of certain tax incentives contained in the 1975 Tax

Reduction Act.  Pet. at 1.

3.   In 1984, the TRASOP was changed to an Employee Stock Ownership Plan or

"ESOP".  This change allowed the Company to continue to receive tax credits for its funding of

the plan.  A Board Order dated January 30, 1984, in Docket No. 4400 approved this change. 

Pet. at 1.

4.  The ESOP has been closed since 1987 and there will be no additional contributions

to the ESOP other than the reinvestment of dividends.  Pet. at 1.

5.  By Order dated August 11, 1992, in Docket No. 5594, the Board approved the

issuance of additional stock under the ESOP.  Pet. at 2.

6.  As part of its Employee Savings and Investment Plan, CVPS also manages a 401(k)

employee retirement plan on behalf of its employees.  The 401(k) plan is open and employees

continue to make regular contributions to their 401(k) accounts under the plan.  Pet. at 2.

7.  In 1995, the Company decided to merge the ESOP and the 401(k) plan to ease

administrative burdens and reduce management and audit costs for the plans.  By petition

dated June 1, 1995, the Company sought a determination in the alternative from the Board that

either no Board approval was required for the merger of the two plans or that the Board find

that the merger of the plans was in the public interest and give its consent to the merger.  Pet.

at 2.

8.  By Order dated June 30, 1995, the Board approved the proposed merger of the two

plans in Docket No. 5829 but made no finding whether the September 20, 1979, Order in

Docket No. 4400 required Board approval of the proposed merger of the plans.  Pet. at 2.
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9.  The Company seeks in this docket Board approval of its Amended and Restated

Employee Savings and Investment Plan (the "Plan").  The Plan amends and restates the

predecessor Employee Savings and Investment Plan, which was last restated in 1989.  Gamble

pf. at 3.

10.  The 1997 restatement incorporates several changes including those promulgated by

the Small Business Job Protection Act of 1996 and the Taxpayer Relief Act of 1997.  It also

incorporates prior plan amendments numbers one through three to the January 1, 1989, plan

restatement, clarifies certain administrative procedures and provisions, and revises the plan to

provide for several other miscellaneous amendments.  Some of the more significant

amendments are set forth in Findings 11 through 15, below.  CVPS Exh. JFG-2; Gamble pf. at

3-5.

11.  Participants will be eligible to fully diversify the ESOP portion of their account after

a three-tiered phase-in period beginning as soon as the Company obtains the necessary

approvals.  Without this amendment, ESOP participants are only eligible to diversify once a

year if they are 55 years of age or older and have 10 years of participation.  Gamble pf. at 5.

12.  Effective October 1, 1999, Company employees will be eligible for the 401(k)

program in the first quarter after their date of hire.  The one-year of service eligibility

requirement will be waived for the purposes of employee contributions only.  The one-year of

service eligibility requirement will be maintained for purposes of the Company's matching

contributions.  Gamble pf. at 5.

13.  The Company is also seeking to expand the 401(k) plan to be a multiple-employer

plan.  CV will be one employer and Home Service Solutions, LLC ("HSS"), of which CVPS

owns 70%, will be another employer.  HSS employees would be eligible under the same plan,

but would be separately accounted for.  Neither CVPS nor its ratepayers will in any way fund

contributions, matching contributions and administration costs for the HSS portion of the plan. 

They will be funded solely by HSS.  Gamble pf. at 6.

14.  The Company also added a post tax contribution provision effective April 1, 1997. 

This means employees can contribute money on an after tax basis.  If participants are currently

participating at the Plan's maximum of 15 percent pre-tax contributions, or are hitting the
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Internal Revenue's annual maximum on pre-tax elective deferrals, the post-tax provision gives

them a chance to continue investing using a convenient payroll deduction.  Gamble pf. at 6.

15.  Through other amendments, the Company modified the definition of compensation

to include employee and management incentive plan payments, overtime pay for union, office

and clerical employees for employee contributions only.  The Plan also clarifies compensation

in terms of disability and severance.  Gamble pf. at 7.

16.  CVPS and the Department have stipulated to the admission of the pre-filed Direct

Testimony of Joan F. Gamble and its referenced exhibits CVPS Exh. JFG–1 REVISED and

CVPS Exh. JFG–2.  Stipulation at 4.

III.  CONCLUSION

I conclude that the Stipulation should be accepted, and I recommend that the proposed

Amended and Restated Employee Savings and Investment Plan, as described in the petition,

prefiled testimony and exhibits, should be approved by the Board as consistent with the general

good of the State of Vermont.  I also recommend that this matter be decided without hearing

pursuant to Board Rule 2.219.

Both of the parties to this proceeding have waived the opportunity for review of the

decision, briefing and oral argument, in accordance with 3 V.S.A. § 811.

DATED at Montpelier, Vermont, this 12th day of November, 1999.

s/Ennis John Gidney            

Ennis John Gidney
Hearing Officer
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IV.  ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Public Service Board of the

State of Vermont that:

1.  The Findings and Conclusion of the Hearing Officer are accepted.

2.  The proposed Amended and Restated Employee Savings and Investment Plan is

consistent with the general good of the State of Vermont.

3.  Consent to and approval of the Amended and Restated Employee Savings and

Investment Plan is hereby given to Central Vermont Public Service Corporation.

4.  This Order does not constitute approval of any particular capital or operating

expenditure nor the underlying capital structure of Central Vermont Public Service

Corporation.

5.  Nothing in this approval shall preclude the Department or any other party, or the

Board, from reviewing or challenging those expenditures and/or the Company's resulting capital

structure in any future proceeding.

DATED at Montpelier, Vermont, this 12th day of November, 1999.

s/Michael H. Dworkin                         )
 ) PUBLIC SERVICE

 )
s/Suzanne D. Rude                              ) BOARD

 )
 ) OF VERMONT

s/David C. Coen                                  )

OFFICE OF THE CLERK

Filed: November 12, 1999

Attest: s/Judith C. Whitney               

Deputy Clerk of the Board

NOTICE TO READERS:  This decision is subject to revision of technical errors.  Readers are requested to notify the
Clerk of the Board of any technical errors, in order that any necessary corrections may be made.

Appeal of this decision to the Supreme Court of Vermont must be filed with the Clerk of the Board within thirty days. 
Appeal will not stay the effect of this Order, absent further Order by this Board or appropriate action by the Supreme Court of
Vermont.  Motions for reconsideration or stay, if any, must be filed with the Clerk of the Board within ten days of the date of
this decision and order.


