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,QYHVWLJDWLRQ RI 9LOODJH RI /\QGRQYLOOH (OHFWULF
'HSDUWPHQW
V WDULII ILOLQJ UHTXHVWLQJ D �����
UDWH LQFUHDVH WR WDNH HIIHFW 1RYHPEHU �� ����

�
�
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2UGHU HQWHUHG� ��������

ORDER RE:  EXTENSION OF STAY OF PROCEEDING 
AND TEMPORARY RATES

,� ,1752'8&7,21

2Q 6HSWHPEHU ��� ����� WKH 9LOODJH RI /\QGRQYLOOH (OHFWULF 'HSDUWPHQW ��/\QGRQYLOOH��

ILOHG ZLWK WKH 3XEOLF 6HUYLFH %RDUG ��36%� RU �%RDUG�� UHYLVLRQV WR LWV WDULIIV UHIOHFWLQJ D �����

LQFUHDVH LQ LWV UDWHV �RU �������� LQ DQQXDO UHYHQXHV�� WR WDNH HIIHFW RQ D VHUYLFH�UHQGHUHG EDVLV

FRPPHQFLQJ 1RYHPEHU �� ����� IRU ELOOV UHQGHUHG RQ DQG DIWHU 'HFHPEHU �� ����� 7KH

SURSRVHG UDWH LQFUHDVH KDV� SXUVXDQW WR �� 9�6�$� � ����E�� EHHQ LQ HIIHFW RQ D WHPSRUDU\ EDVLV

VLQFH 1RYHPEHU �� ����� )RU WKH XSFRPLQJ \HDU� LW ZLOO SURGXFH DGGLWLRQDO DQQXDO UHYHQXHV LQ

WKH DPRXQW RI ��������� 1RWLFH RI WKH SURSRVHG UDWH LQFUHDVH ZDV SURYLGHG WR FXVWRPHUV YLD

SXEOLFDWLRQ LQ WKH &DOHGRQLDQ�5HFRUG QHZVSDSHU�

2Q 2FWREHU ��� ����� WKH 9HUPRQW 'HSDUWPHQW RI 3XEOLF 6HUYLFH ��'36��� SXUVXDQW WR

�� 9�6�$� � ���� ILOHG D OHWWHU UHFRPPHQGLQJ WKDW WKH %RDUG RSHQ DQ LQYHVWLJDWLRQ LQWR WKH

MXVWQHVV DQG UHDVRQDEOHQHVV RI /\QGRQYLOOH
V WDULII ILOLQJ� 7KH %RDUG RUGHUHG VXFK DQ

LQYHVWLJDWLRQ RQ 2FWREHU ��� ����� DQG DSSRLQWHG (QQLV -RKQ *LGQH\� &KLHI (FRQRPLVW� DV

+HDULQJ 2IILFHU LQ WKLV SURFHHGLQJ�

2Q 1RYHPEHU ��� ����� D SUHKHDULQJ FRQIHUHQFH ZDV KHOG LQ WKLV GRFNHW� $SSHDUDQFHV

ZHUH HQWHUHG E\ :LOOLDP %� 3LSHU� (VT�� DQG 7UHYRU 5� /HZLV� (VT�� RI 3ULPPHU 	 3LSHU� 3�&��

IRU /\QGRQYLOOH� DQG $DURQ $GOHU� (VT�� IRU WKH '36�

2Q 1RYHPEHU ��� ����� /\QGRQYLOOH VXEPLWWHG WKH SUHILOHG WHVWLPRQ\ RI &KDUOHV -�

8QGHUKLOO�

2Q 0DUFK ��� ����� WKH '36 ILOHG D 0HPRUDQGXP RI 8QGHUVWDQGLQJ ��([KLELW -RLQW���

RU �028�� EHWZHHQ /\QGRQYLOOH DQG WKH '36� $ FRS\ RI WKH 028 LV DWWDFKHG KHUHWR DV
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$SSHQGL[ ,� 7KH 028 VHHNV D %RDUG RUGHU SURYLGLQJ WKDW WKLV GRFNHW �� � � VKRXOG EH VWD\HG

HIIHFWLYH 'HFHPEHU ��� ����� ZLWK DQ\ IXUWKHU SURFHHGLQJV LQ WKLV GRFNHW WR EH KHOG DIWHU

6HSWHPEHU �� ����� RU VXFK RWKHU GDWH DV WKH SDUWLHV PD\ DJUHH RU WKH %RDUG PD\ RUGHU�� 028

DW �� � �� 8QGHU WKH 028� GXULQJ WKH SHULRG RI WKH VWD\ WKH FXUUHQW UDWHV� LQFOXGLQJ WKH ����

SHUFHQW WHPSRUDU\ UDWH LQFUHDVH� ZLOO UHPDLQ LQ HIIHFW� 7KURXJK WKH 028 WKH SDUWLHV DOVR VHHN

WR VHWWOH D PDMRULW\ RI LVVXHV LQ WKH FDVH DQG QDUURZ WKH QXPEHU RI LVVXHV OHIW IRU UHVROXWLRQ

ZKHQ WKH VWD\ H[SLUHV DQG WKH FDVH UHVXPHV� 7KH 028 SURSRVHV D UHVROXWLRQ RI DOO LVVXHV

H[FHSW WKRVH FRQFHUQLQJ /\QGRQYLOOH
V SRZHU VXSSO\ FRVWV� GHPDQG�VLGH PDQDJHPHQW ��'60��

LVVXHV DQG WUDQVPLVVLRQ DQG GLVWULEXWLRQ ��7	'�� LVVXHV� 7KH 028 VWDWHV WKDW ZLWK UHVSHFW WR

DOO RWKHU LVVXHV �� � � WKH FRVW RI VHUYLFH ILOHG E\ /\QGRQYLOOH UHSUHVHQWV D MXVW DQG UHDVRQDEOH

UHYHQXH UHTXLUHPHQW�� 028 DW �� � �� $Q\ RUGHU DSSURYLQJ WKH 028 ZRXOG VWD\ WKLV FDVH�

QRW ILQDOO\ UHVROYH LW� WKHUHIRUH� WKH 028 SURYLGHV WKDW WKH VXUFKDUJH ZRXOG FRQWLQXH WR EH

VXEMHFW WR UHIXQG XSRQ ILQDO UHVROXWLRQ RI WKLV GRFNHW� SXUVXDQW WR �� 9�6�$� � ����E�� GDWLQJ

EDFN WR LWV LPSOHPHQWDWLRQ RQ 1RYHPEHU �� �����

2Q 0D\ ��� ����� D WHFKQLFDO KHDULQJ ZDV KHOG LQ WKH %RDUG
V KHDULQJ URRP� 7KH SDUWLHV

HQWHUHG LQWR HYLGHQFH WKH 028 DQG VZRUQ WHVWLPRQ\ VXSSRUWLQJ WKH FRVW RI VHUYLFH UHVXOWLQJ LQ

D FRQWLQXHG �WHPSRUDU\ VXUFKDUJH� RI ���� SHUFHQW RU ��������� HIIHFWLYH IRU VHUYLFH UHQGHUHG

RQ RU DIWHU 1RYHPEHU �� ����� XQWLO WKH %RDUG LVVXHV D ILQDO RUGHU LQ WKLV GRFNHW� 7KH %RDUG

LVVXHG DQ 2UGHU DSSURYLQJ WKH 028 RQ -XO\ ��� �����

2Q -DQXDU\ �� ����� WKH '36 ILOHG DQ $PHQGPHQW WR 0HPRUDQGXP RI 8QGHUVWDQGLQJ

��028 $PHQGPHQW�� EHWZHHQ /\QGRQYLOOH DQG WKH '36� 7KH $PHQGHG 028 VHHNV D %RDUG

RUGHU DSSURYLQJ DQ H[WHQVLRQ RI WKLV SURFHHGLQJ WKURXJK 6HSWHPEHU �� ����� )XUWKHU� WKH

028 $PHQGPHQW VWDWHV WKDW� XSRQ D VKRZLQJ RI JRRG FDXVH E\ HLWKHU SDUW\� WKH %RDUG PD\

RUGHU D IXUWKHU H[WHQVLRQ RI WKH VWD\ IRU XS WR WKUHH DGGLWLRQDO PRQWKV� RU XQWLO 'HFHPEHU ��

�����

2Q 0D\ �� ����� LQ UHVSRQVH WR D UHTXHVW IURP WKH %RDUG� WKH SDUWLHV ILOHG D 6HFRQG

$PHQGPHQW WR 0HPRUDQGXP RI 8QGHUVWDQGLQJ ��6HFRQG 028 $PHQGPHQW�� EHWZHHQ

/\GRQYLOOH DQG WKH '36 WR UHIOHFW WKH VHWWOHPHQW DPRQJ WKH SDUWLHV LQ 'RFNHW ����� ZKLFK

UHGXFHG WKH WHPSRUDU\ VXUFKDUJH RI ���� SHUFHQW WR ���� SHUFHQW� 7KH 6HFRQG 028

$PHQGPHQW VWDWHV WKDW WKH FRPSOLDQFH ILOLQJ PDGH E\ /\QGRQYLOOH RQ 'HFHPEHU ��� �����
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�� 6HFRQG $PHQGPHQW WR 0HPRUDQGXP RI 8QGHUVWDQGLQJ� 0D\ �� ����� DW ��

�� 7KH SDUWLHV VWLSXODWHG WKH DGPLVVLRQ RI WKH ILOHG FRVW RI VHUYLFH LQ WKHLU ILOLQJ RI WKH -RLQW 3URSRVDO IRU

'HFLVLRQ RQ -XQH �� �����

ZKLFK VSHFLILHG D WHPSRUDU\ VXUFKDUJH RI ���� SHUFHQW DQG ZDV PDGH SULRU WR WKH VHWWOHPHQW

DPRQJ WKH SDUWLHV LQ 'RFNHW 1R� ����� �ZDV DQG LV UHGXFHG WR ���� SHUFHQW� HIIHFWLYH RQ ELOOV

UHQGHUHG RQ DQG DIWHU )HEUXDU\ �� �������

, KDYH UHYLHZHG WKH 028 $PHQGPHQW� 6HFRQG 028 $PHQGPHQW DQG SUHYLRXV ILOLQJV

LQ WKLV 'RFNHW DQG FRQFOXGH WKDW FRQWLQXDWLRQ RI WKH WHPSRUDU\ UDWH LQFUHDVH� DV SURYLGHG LQ

WKH 028 $PHQGPHQW DV PRGLILHG E\ WKH 6HFRQG 028 $PHQGPHQW� LV UHDVRQDEOH� ,Q

DGGLWLRQ� RQ DOO LVVXHV IRU ZKLFK SDUWLHV KDYH SURSRVHG D ILQDO UHVROXWLRQ �L�H�� DOO LVVXHV H[FHSW

SRZHU VXSSO\ FRVWV DQG 7	'�� DSSURYDO RI WKH 028 $PHQGPHQW ZLOO UHVXOW LQ UDWHV WKDW DUH

MXVW DQG UHDVRQDEOH DQG ZLOO SURPRWH WKH JHQHUDO JRRG RI WKH VWDWH� $FFRUGLQJO\� , UHFRPPHQG

WKDW WKH 028 $PHQGPHQW� DV PRGLILHG� EH DSSURYHG E\ WKLV %RDUG�

%DVHG XSRQ WKH HYLGHQFH RI UHFRUG� LQFOXGLQJ WKH DJUHHPHQW FRQWDLQHG LQ WKH 028

$PHQGPHQW� , KHUHE\ UHSRUW WKH IROORZLQJ ILQGLQJV DQG FRQFOXVLRQV WR WKH %RDUG LQ DFFRUGDQFH

ZLWK �� 9�6�$� � ��

,,� ),1',1*62) )$&7

�� 2Q 6HSWHPEHU ��� ����� /\QGRQYLOOH ILOHG ZLWK WKH %RDUG UHYLVLRQV WR LWV WDULIIV

UHIOHFWLQJ D ���� SHUFHQW LQFUHDVH LQ LWV UDWHV� RU DQ LQFUHDVH LQ DQQXDO UHYHQXHV RI ��������� WR

WDNH HIIHFW RQ D VHUYLFH�UHQGHUHG EDVLV FRPPHQFLQJ 1RYHPEHU �� ����� IRU ELOOV UHQGHUHG RQ

DQG DIWHU 'HFHPEHU �� ����� /\QGRQYLOOH
V &RVW RI 6HUYLFH��

�� 7KH '36 DQG /\QGRQYLOOH HQJDJHG LQ VHWWOHPHQW GLVFXVVLRQV ZKLFK UHVXOWHG LQ D

0HPRUDQGXP RI 8QGHUVWDQGLQJ� 7KH 028 ZDV ILOHG ZLWK WKH %RDUG RQ 0DUFK ��� ����� DQG

DSSURYHG LQ WKH %RDUG
V 2UGHU LVVXHG RQ -XO\ ��� ����� '36 OHWWHU RI 0DUFK ��� ����� 028�

028 $PHQGPHQW DW ��

�� 2Q -DQXDU\ �� ����� WKH '36 DQG /\QGRQYLOOH ILOHG DQ 028 $PHQGPHQW ZLWK WKH

%RDUG ZKLFK VHWV IRUWK DPHQGPHQWV WR WKH 028� 028 $PHQGPHQW DW ��

�� ,Q WKH 028 WKH SDUWLHV DJUHHG� LQWHU DOLD� WR D VWD\ RI SURFHHGLQJV LQ WKLV FDVH XQWLO

DIWHU 6HSWHPEHU �� ����� DQG WR WKH FRQWLQXHG FROOHFWLRQ RI WKH UHWDLO UDWH LQFUHDVH ILOHG E\

/\QGRQYLOOH RQ 6HSWHPEHU ��� ����� WKURXJK D VXUFKDUJH RI ������ 028 $PHQGPHQW DW ��
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�� :KLOH WKH 028 LQ 'RFNHW ���� HIIHFWLYHO\ UHVROYHV DOO FODLPV EDVHG RQ D 9HUPRQW GLVWULEXWLRQ XWLOLW\
V

DFWLRQV RU IDLOXUHV WR DFW SULRU WR -DQXDU\ �� ����� UHJDUGLQJ '60 REOLJDWLRQV� WKH 028 VSHFLILFDOO\ DOORZV

WKH '36 WR LQYHVWLJDWH RU FKDOOHQJH WKH H[LVWHQFH RI SURSHU WUHDWPHQW RI FODLPHG '60 H[SHQGLWXUHV RU

UHODWHG DPRXQWV�

�� 2Q 0D\ �� ����� WKH SDUWLHV ILOHG D 6HFRQG 028 $PHQGPHQW ZKLFK UHGXFHG WKH

VXUFKDUJH WR ���� SHUFHQW LQ RUGHU WR UHIOHFW WKH FRPSOLDQFH ILOLQJ PDGH E\ /\QGRQYLOOH LQ

'RFNHW ���� RQ 'HFHPEHU ��� ����� 6HFRQG 028 $PHQGPHQW DW ��

�� 7KH SXUSRVH RI WKH VWD\ ZDV WR SHUPLW /\QGRQYLOOH WR SDUWLFLSDWH LQ HIIRUWV WR PLWLJDWH

SRZHU VXSSO\ FRVWV� LQFOXGLQJ WKRVH DVVRFLDWHG ZLWK WKH +\GUR�4XHEHF FRQWUDFW ��+4

&RQWUDFW��� 028 $PHQGPHQW DW ����

�� ,Q WKH WLPH VLQFH WKH %RDUG DSSURYHG WKH 028� /\QGRQYLOOH DQG WKH RWKHU 9HUPRQW

-RLQW 2ZQHUV ��9-2��� KDYH FRPPHQFHG DQ DUELWUDWLRQ EDVHG XSRQ WKH FODLP WKDW +\GUR�

4XHEHF EUHDFKHG LWV FRQWUDFW REOLJDWLRQV� DQG DUH UHTXHVWLQJ UHOLHI LQFOXGLQJ UHFLVVLRQ RI WKH

FRQWUDFW� 7KH UXOLQJ IURP WKH DUELWUDWLRQ SDQHO FRXOG KDYH VLJQLILFDQW LPSDFWV XSRQ WKLV GRFNHW�

7KH VFKHGXOH LQ WKH DUELWUDWLRQ SURFHHGLQJV KDV EHHQ H[WHQGHG DQG LW LV QRZ XQOLNHO\ WKDW WKH

DUELWUDWLRQ ZLOO EH FRQFOXGHG SULRU WR WKH HQG RI -XQH ����� 028 $PHQGPHQW DW ��

�� /\QGRQYLOOH� DORQJ ZLWK RWKHU 9HUPRQW GLVWULEXWLRQ XWLOLWLHV� KDV ILOHG D SHWLWLRQ ZLWK

WKH %RDUG VHHNLQJ UHGXFWLRQ RI WKH DERYH�PDUNHW FRVWV RI WKH 6WDWH
V FRQWUDFWV ZLWK WKH

9HUPRQW ,QGHSHQGHQW 3RZHU 3URGXFHUV LQ 'RFNHW 1R� ����� 7KH UHVROXWLRQ RI 'RFNHW �����

ZKLFK FRXOG KDYH D VLJQLILFDQW LPSDFW RQ WKH LQVWDQW SURFHHGLQJ� LV QRW OLNHO\ WR RFFXU EHIRUH WKH

HQG RI -XQH RI ����� 028 $PHQGPHQW DW ��

�� 7KH SDUWLHV DJUHH WKDW WKH WUHDWPHQW RI '60 H[SHQGLWXUHV LV JRYHUQHG E\ WKH

DSSURYHG 0HPRUDQGXP RI 8QGHUVWDQGLQJ LQ 'RFNHW 1R� ���� DQG QRWKLQJ LQ WKH 028

$PHQGPHQW PRGLILHV WKDW�� 028 $PHQGPHQW DW ��

��� 2Q 'HFHPEHU �� ����� *UHHQ 0RXQWDLQ 3RZHU &RUSRUDWLRQ ��*03�� DQG WKH '36

HQWHUHG LQWR D 6HFRQG $PHQGPHQW WR 0HPRUDQGXP RI XQGHUVWDQGLQJ ZKLFK VWD\V 'RFNHW 1R�

���� XQWLO 6HSWHPEHU �� ����� 7KH SDUWLHV DJUHH WKDW WKH VWD\ RI WKLV SURFHHGLQJ VKRXOG

VLPLODUO\ EH H[WHQGHG WKURXJK 6HSWHPEHU �� ����� RU VXFK ODWHU GDWH DV WKH SDUWLHV PD\ DJUHH RU

WKH %RDUG PD\ RUGHU� 028 $PHQGPHQW DW ��
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��� 7KH SDUWLHV DJUHH WKDW XSRQ D VKRZLQJ E\ HLWKHU SDUW\ RI JRRG FDXVH IRU IXUWKHU

H[WHQGLQJ WKH VWD\ DIWHU 6HSWHPEHU �� ����� WKH %RDUG PD\ RUGHU WKH VWD\ WR EH H[WHQGHG IRU DQ

DGGLWLRQDO WKUHH PRQWKV RU XQWLO 'HFHPEHU �� ����� 028 $PHQGPHQW DW ��

��� 7KH SDUWLHV UHTXHVW WKDW WKH %RDUG FRQYHQH D VWDWXV FRQIHUHQFH DIWHU $XJXVW ��

����� 028 $PHQGPHQW DW ��

��� 7KH SDUWLHV DJUHH WKDW WKH UDWHV DSSURYHG E\ WKH %RDUG RQ -XO\ ��� ����� VKRXOG

UHPDLQ LQ HIIHFW XQWLO WKH %RDUG LVVXHV D ILQDO UDWH GHFLVLRQ RU XQWLO D QHZ UDWH ILOLQJ LV PDGH E\

/\QGRQYLOOH� 028 $PHQGPHQW DW ��

��� 7KH SDUWLHV DJUHH WKDW� H[FHSW DV H[SUHVVO\ SURYLGHG LQ WKH 028 $PHQGPHQW� DOO RI

WKH WHUPV DQG FRQGLWLRQV RI WKH 028� DV DSSURYHG E\ WKH %RDUG� VKRXOG FRQWLQXH LQ IXOO IRUFH

DQG HIIHFW� 028 $PHQGPHQW DW ��

,,,� ',6&866,21

7KH 028 ILOHG E\ WKH SDUWLHV RQ 0DUFK ��� ����� UHVROYHV PRVW RI WKH FRQWHVWHG LVVXHV

LQ WKLV GRFNHW� 7KUHH LVVXHV ZHUH XQUHVROYHG DW WKH WLPH WKH 028 ZDV ILOHG� ��� SRZHU VXSSO\

FRVWV� ��� '60 H[SHQGLWXUHV� DQG ��� 7	' V\VWHP LVVXHV� 7KH SDUWLHV DJUHH WKDW WKH WUHDWPHQW

RI '60 H[SHQGLWXUHV DUH JRYHUQHG E\ WKH DSSURYHG 0HPRUDQGXP RI 8QGHUVWDQGLQJ LQ

'RFNHW 1R� ����� WKXV SRZHU VXSSO\ DQG 7	' LVVXHV UHPDLQ XQUHVROYHG E\ WKH 028

$PHQGPHQW�

7KH SDUWLHV KDYH SURSRVHG D VWD\ XQWLO 6HSWHPEHU �� ����� IRU DOO RXWVWDQGLQJ LVVXHV

GXULQJ ZKLFK WLPH WKH ���� SHUFHQW WHPSRUDU\ UDWH LQFUHDVH �RU �������� LQ DQQXDO UHYHQXHV�

ZLOO UHPDLQ LQ HIIHFW �VXEMHFW WR SRWHQWLDO UHIXQG EDVHG RQ WKH ILQDO UHVROXWLRQ RI WKLV FDVH�� ,Q

WKH PHDQWLPH� /\QGRQYLOOH ZLOO FRQWLQXH SDUWLFLSDWLQJ LQ VWDWHZLGH DQG LQGLYLGXDO HIIRUWV WR

PLWLJDWH LWV SRZHU VXSSO\ FRVWV� LQFOXGLQJ WKRVH DVVRFLDWHG ZLWK WKH +4 &RQWUDFW� *LYHQ WKDW

/\QGRQYLOOH DQG WKH '36 KDYH DJUHHG WKDW DSSURYDO RI WKH 028 $PHQGPHQW ZLOO HQDEOH

/\QGRQYLOOH WR FRQWLQXH WR SXUVXH SRZHU VXSSO\ UHIRUP� LQFOXGLQJ PLWLJDWLRQ RSWLRQV ZLWK

UHVSHFW WR WKH +4 &RQWUDFW� , EHOLHYH LW LV UHDVRQDEOH WR GHIHU WKLV LVVXH IRU IXWXUH UHVROXWLRQ�

:LWK UHVSHFW WR 7	' H[SHQGLWXUHV� WKH SDUWLHV KDYH DJUHHG WKDW WKLV LVVXH VKRXOG EH

UHVHUYHG IRU IXWXUH UHVROXWLRQ�
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, KDYH UHYLHZHG WKH 028 $PHQGPHQW� WKH 6HFRQG 028 $PHQGPHQW� DQG WKH

DJUHHPHQW EHWZHHQ WKH SDUWLHV FRQWDLQHG WKHUHLQ� DQG ILQG WKDW WKH DJUHHPHQW EHWZHHQ

/\QGRQYLOOH DQG WKH '36 UHFRPPHQGLQJ FRQWLQXDWLRQ RI WKH VWD\ DQG VXVSHQVLRQ RI WKLV FDVH

DQG WKH WHPSRUDU\ VXUFKDUJH RI ���� SHUFHQW LV UHDVRQDEOH� EHFDXVH LW ZLOO DOORZ /\QGRQYLOOH WR

FRQWLQXH WR SXUVXH PLWLJDWLRQ RI LWV SRZHU VXSSO\ FRVWV� ZLOO SURPRWH WKH JHQHUDO JRRG RI WKH

VWDWH DQG� H[FHSW ZLWK UHVSHFW WR SRZHU VXSSO\ FRVWV DQG 7	' LVVXHV� ZLOO UHVROYH DOO LVVXHV

LQFOXGHG LQ WKH UDWH ILOLQJ� ,� WKHUHIRUH� UHFRPPHQG WKDW WKH 028 $PHQGPHQW� DV PRGLILHG�

EH DSSURYHG E\ WKLV %RDUG�

7KH 3URSRVDO IRU 'HFLVLRQ KDV EHHQ VHUYHG RQ DOO SDUWLHV WR WKLV SURFHHGLQJ LQ

DFFRUGDQFH ZLWK � 9�6�$� � ����

'$7(' DW 0RQWSHOLHU� 9HUPRQW� WKLV ��VW GD\ RI 0D\� �����

V�(QQLV -RKQ *LGQH\

(QQLV -RKQ *LGQH\

+HDULQJ 2IILFHU
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2Q 0D\ ��� ����� WKH 'HSDUWPHQW ILOHG FRPPHQWV LQ VXSSRUW RI WKH +HDULQJ 2IILFHU
V

3URSRVDO IRU 'HFLVLRQ ��3)'�� DQG UHTXHVWHG WKH 3)' EH DPHQGHG LQ RUGHU WR IXUWKHU FODULI\

RQH VWDWHPHQW� 2Q 0D\ ��� ����� /\QGRQYLOOH ILOHG D OHWWHU ZLWK WKH %RDUG VWDWLQJ WKDW LW KDG

QR FRPPHQWV RQ WKH 3)'� $IWHU UHYLHZ RI WKH 3)'� WKH 028 DQG WKH WZR DPHQGPHQWV WR WKH

028� ZH DFFHSW WKH UHFRPPHQGDWLRQ RI WKH +HDULQJ 2IILFHU ZLWK WKH IROORZLQJ DPHQGPHQWV

DQG FODULILFDWLRQV�

7KH 'HSDUWPHQW
V FRPPHQWV UHTXHVW WKDW WKH WKLUG VHQWHQFH LQ WKH ILUVW SDUDJUDSK

XQGHU WKH 'LVFXVVLRQ VHFWLRQ RQ SDJH ILYH RI WKH 3)' EH DPHQGHG WR UHDG DV IROORZV� �7KH

SDUWLHV DJUHH WKDW WKH WUHDWPHQW RI '60 H[SHQGLWXUHV LV JRYHUQHG E\ WKH DSSURYHG

0HPRUDQGXP RI 8QGHUVWDQGLQJ LQ 'RFNHW 1R� ����� 0RUHRYHU� WKURXJK LWV UHGXFWLRQ RI WKH

WHPSRUDU\ VXUFKDUJH LQ DFFRUGDQFH ZLWK WKDW DJUHHPHQW� /\QGRQYLOOH KDV UHPRYHG IURP

FRQVLGHUDWLRQ DOO '60 H[SHQGLWXUHV LW KDG UHTXHVWHG LQ WKLV GRFNHW� 7KXV� SRZHU VXSSO\ DQG

7	' LVVXHV UHPDLQ XQUHVROYHG LQ WKLV GRFNHW�� 7KH SXUSRVH RI WKH DPHQGHG ODQJXDJH LV WR

FODULI\ WKDW 'RFNHW 1R� ���� GRHV QRW UHVROYH DOO '60 H[SHQGLWXUHV LQ WKLV RU DQ\ RWKHU UDWH

FDVH� $V WKH 'HSDUWPHQW QRWHV LQ LWV FRPPHQWV� WKLV IDFW LV DFNQRZOHGJHG E\ WKH +HDULQJ

2IILFHU LQ IRRWQRWH WKUHH DW SDJH IRXU RI WKH 3)'� 7KH DPHQGHG ODQJXDJH FODULILHV DQ

LPSRUWDQW LVVXH LQ WKLV GRFNHW DQG UHVXOWV LQ QR VXEVWDQWLYH FKDQJH WR WKH +HDULQJ 2IILFHU
V

3)'� 7KHUHIRUH� ZH DFFHSW WKLV DV UHFRPPHQGHG E\ WKH 'HSDUWPHQW�

,Q DGGLWLRQ WR WKH FODULILFDWLRQ UHTXHVWHG E\ WKH 'HSDUWPHQW� WKHUH DUH WZR DGGLWLRQDO

DUHDV RI WKH 3)' WKDW ZH ZLVK WR FODULI\� )LUVW� ILQGLQJ QXPEHU WHQ LQ WKH 3)' LQGLFDWHV WKDW D

VWD\ LQ WKLV SURFHHGLQJ PD\ EH H[WHQGHG �DV WKH SDUWLHV PD\ DJUHH RU WKH %RDUG PD\ RUGHU�� ,W

LV FOHDU IURP D UHDGLQJ RI WKH 028 $PHQGPHQW DW SDJH WKUHH� QXPEHUV ILYH DQG VL[� DQG

ILQGLQJ HOHYHQ LQ WKH 3)'� WKDW DQ\ VXFK H[WHQVLRQ RI WKH VWD\ RI WKLV SURFHHGLQJ ZLOO UHTXLUH D

%RDUG RUGHU LQ DGGLWLRQ WR WKH DJUHHPHQW RI WKH SDUWLHV� 6HFRQG� ILQGLQJ QXPEHU WKLUWHHQ LQ

WKH 3)' LQGLFDWHV WKH UDWHV DSSURYHG E\ WKH %RDUG RQ -XO\ ��� ����� VKRXOG UHPDLQ LQ HIIHFW

XQWLO D ILQDO GHFLVLRQ E\ WKH %RDUG LV LVVXHG RU /\QGRQYLOOH VXEPLWV D QHZ UDWH ILOLQJ� 7KH UDWHV

DSSURYHG LQ RXU 2UGHU RI -XO\ ��� ����� ZHUH VXEVHTXHQWO\ DPHQGHG WR UHIOHFW WKH VHWWOHPHQW

DPRQJ WKH SDUWLHV LQ 'RFNHW ����� ZKLFK UHGXFHG WKH WHPSRUDU\ VXUFKDUJH RI ���� SHUFHQW WR

���� SHUFHQW� 7KH UDWHV UHIHUUHG WR LQ ILQGLQJ QXPEHU WKLUWHHQ RI WKH 3)' DUH WKH UDWHV DV

DPHQGHG� L�H�� WKH UDWHV WKDW UHIOHFW WKH ���� SHUFHQW VXUFKDUJH�
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,7 ,6 +(5(%< 25'(5('� $'-8'*(' $1' '(&5((' E\ WKH 3XEOLF 6HUYLFH

%RDUG RI WKH 6WDWH RI 9HUPRQW WKDW�

�� 7KH )LQGLQJV DQG &RQFOXVLRQ RI WKH +HDULQJ 2IILFHU DUH DGRSWHG�

�� 7KH $PHQGPHQW WR 0HPRUDQGXP RI 8QGHUVWDQGLQJ GDWHG 'HFHPEHU ��� �����

EHWZHHQ WKH 9LOODJH RI /\QGRQYLOOH (OHFWULF 'HSDUWPHQW DQG WKH 9HUPRQW 'HSDUWPHQW RI

3XEOLF 6HUYLFH DV PRGLILHG E\ WKH 6HFRQG $PHQGPHQW WR 0HPRUDQGXP RI 8QGHUVWDQGLQJ

GDWHG 0D\ �� ����� LV DFFHSWHG�

�� /\QGRQYLOOH PD\ FRQWLQXH WR LPSRVH D WHPSRUDU\ VXUFKDUJH� VXEMHFW WR UHIXQG� LQ DQ

DQQXDO DPRXQW RI ��������� 7KLV WHPSRUDU\ VXUFKDUJH VKDOO EH LPSOHPHQWHG E\ PHDQV RI DQ

LQFUHDVH RI ���� SHUFHQW IRU DOO H[LVWLQJ UDWHV ZKLFK VKDOO EH VKRZQ DV D �WHPSRUDU\ VXUFKDUJH�

RQ FXVWRPHU ELOOV XQWLO D ILQDO UHVROXWLRQ LV UHDFKHG LQ WKLV GRFNHW�

�� 7KLV GRFNHW VKDOO UHPDLQ ZLWK WKH +HDULQJ 2IILFHU� (QQLV -RKQ *LGQH\�

�� 7KH +HDULQJ 2IILFHU VKDOO FRQYHQH D VWDWXV FRQIHUHQFH DIWHU $XJXVW �� ����� WR VHW D

IXUWKHU SURFHGXUDO VFKHGXOH LQ WKLV 'RFNHW�

'$7(' DW 0RQWSHOLHU� 9HUPRQW� WKLV �WK GD\ RI -XQH� �����

V�0LFKDHO +� 'ZRUNLQ �
� 38%/,& 6(59,&(
�

V�6X]DQQH '� 5XGH � %2$5'
�
� 2)9(50217

V�'DYLG &� &RHQ �

2)),&( 2) 7+(&/(5.

)LOHG� -XQH �� ����

$WWHVW� V�6XVDQ 0� +XGVRQ

&OHUN RI WKH %RDUG

127,&( 72 5($'(56� 7KLV GHFLVLRQ LV VXEMHFW WR UHYLVLRQ RI WHFKQLFDO HUURUV� 5HDGHUV DUH UHTXHVWHG WR QRWLI\ WKH

&OHUN RI WKH %RDUG E\ H�PDLO� WHOHSKRQH� RU LQ ZULWLQJ� RI DQ\ WHFKQLFDO HUURUV� LQ RUGHU WKDW DQ\ QHFHVVDU\

FRUUHFWLRQV PD\ EH PDGH� �(�PDLO DGGUHVV� &OHUN#SVE�VWDWH�YW�XV�
$SSHDO RI WKLV GHFLVLRQ WR WKH 6XSUHPH &RXUW RI 9HUPRQW PXVW EH ILOHG ZLWK WKH &OHUN RI WKH %RDUG ZLWKLQ WKLUW\

GD\V� $SSHDO ZLOO QRW VWD\ WKH HIIHFW RI WKLV 2UGHU� DEVHQW IXUWKHU 2UGHU E\ WKLV %RDUG RU DSSURSULDWH DFWLRQ E\ WKH 6XSUHPH
&RXUW RI 9HUPRQW� 0RWLRQV IRU UHFRQVLGHUDWLRQ RU VWD\� LI DQ\� PXVW EH ILOHG ZLWK WKH &OHUN RI WKH %RDUG ZLWKLQ WHQ GD\V RI
WKH GDWH RI WKLV GHFLVLRQ DQG RUGHU�


