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Summary:
The purpose of Mr. Ide(s testimony is to present the Department(s overall recommendations with respect to the petitioner(s request for a Certificate of Public Good ((CPG() under 30 V.S.A. ( 248, including specific recommendations on a number of criteria found in 30 V.S.A. ( 248(b).  In places, he will be incorporating or relying on the work and testimony of other Department witnesses.
Prefiled Testimony

of

Robert Ide

Q.
Please state your name and position.

A.

My name is Robert Ide.  I am employed by the Vermont Department of Public Service ("DPS" or "Department") as Director for Energy Efficiency.

Q.
Briefly, can you describe your job duties as the Director for Energy Efficiency?

A.

Yes.  I am responsible for policy development and public advocacy on all matters before the Public Service Board that concern energy efficiency and renewable energy sources.

Q.
Do your job responsibilities also entail oversight of the location of commercial wind generation facilities?

A.

Yes.  I have served as the Department's representative to the Agency of Natural Resources policy development process concerning the siting of wind turbines on state land; assigned staff to the Governor's Commission on Wind Energy Regulatory Policy; and I have been assigned the responsibility of overseeing the Department's involvement in section 248 activities as they relate to wind generators.

Q.
Please state your background and experience relative to public policy development and community involvement.

A.

Before joining the Department in March of 2003, I served 10 years as a member of the Vermont State Senate representing the Caledonia District.  As a member of the legislature, I was also a board member of the Northeastern Vermont Development Association from January, 1993 through March of 2003.

Q.
Have you testified before this Board previously?

A

Yes, I testified on behalf of the Department in Docket 6911, which involved an application by EMDC, LLC for a Certificate of Public Good ((CPG() to construct and operate a 6 MW wind electric generation facility on the summit of East Mountain.  I also testified for the Department in Docket 7156, which involved an application by UPC Vermont Wind, LLC for a CPG to construct and operate a 26 (ultimately 16) turbine wind generation facility in Sheffield and Sutton, Vermont.
Q.
What is the purpose of your testimony?

A.

I will present the Department(s overall recommendations with respect to the petitioner(s request for a Certificate of Public Good ((CPG() under 30 V.S.A. ( 248, including specific recommendations on a number of criteria found in 30 V.S.A. ( 248(b).  In places, I will be incorporating or relying on the work and testimony of three additional Department witnesses, Doug Thomas, Bill Jordan, and Mark Kane.  I should note that the Department(s recommendations in this proceeding should be considered preliminary only at this time.  As the Board is aware, to date only the petitioner has filed testimony in this proceeding.  All other parties will be filing their testimony either concurrently with the Department on December 21, 2007 or on January 4, 2008.  Accordingly, the Department believes that it should be allowed an opportunity to review the other parties( filings before it makes a final recommendation in this proceeding.

Q.
Which ( 248 criteria will the Department be submitting recommendations on?

A.

The Department will be submitting recommendations on the following criteria under 30 V.S.A. ( 248(b):



(1)
whether the proposed project will unduly interfere with the orderly development of the region with due consideration having been given to the recommendations of the municipal and regional planning commissions, the recommendations of the municipal legislative bodies, and the land conservation measures contained in the plan of any affected municipality;



(2)
whether the proposed project is required to meet the need for present and future demand for service which could not otherwise be provided in a more cost effective manner through energy conservation programs and measures and energy‑efficiency and load management measures, including but not limited to those developed pursuant to the provisions of sections 209(d), 218c, and 218(b) of Title 30;



(3)
whether the proposed project will adversely affect system stability and reliability;



(4)
whether the proposed project will result in an economic benefit to the state and its residents;



(5)
whether the proposed project will have an undue adverse effect on aesthetics, historic sites, air and water purity, the natural environment and the public health and safety, with due consideration having been given to the criteria specified in 10 V.S.A. ( 1424a(d) and ( 6086(a)(1) through (8) and (9)(K);



(6)
whether the proposed project is consistent with the principles for resource selection expressed in the petitioner's approved least cost integrated plan;



(7)
whether the proposed project is in compliance with the electric energy plan approved by the Department under section 202 of Title 30, or that there exists good cause to permit the proposed action; and,



(10)
whether the proposed project can be served economically by existing or planned transmission facilities without undue adverse effect on Vermont utilities or customers.

30 V.S.A. ( 248(b)(1)
Q.
Do you believe the project will unduly interfere with the orderly development of the region?

A.

No.  Based on Deerfield witness Zimmerman’s direct testimony, it appears to me that this standard has been satisfied.
  30 V.S.A. ( 248(b)(2)
Q.
Does the proposed project meet the need for present and future demand for service, which could not otherwise be provided in a more cost effective manner through energy conservation programs and measures and energy‑efficiency and load management measures?

A.

The DPS believes the proposed project meets this criterion.  I respectfully refer the Board to the testimony of Department witness Doug Thomas for a full explanation of the DPS( position on this criterion.

30 V.S.A. ( 248(b)(3)
Q.
Will the project have an adverse effect on system stability and reliability?

A.

At this time, the Department does not believe the petitioner has submitted sufficient evidence to support a finding by the Board that there will be no such impact. I respectfully refer the Board to the testimony of Mr. Bill Jordan for a full explanation of the DPS( position on this criterion. 

30 V.S.A. ( 248(b)(4)
Q.
Will the proposed project provide an overall economic benefit to the state?

A.

I do not believe that the petitioner has yet submitted enough testimony for the Board to make the required finding.  First, as detailed in the testimony of DPS witness Doug Thomas, it is not yet possible to sufficiently gauge the economic benefits to the state associated with the energy that will be produced by the project.  

30 V.S.A. ( 248(b)(5)
Q.
Will the project have an undue adverse effect on aesthetics, historic sites, air and water purity, the natural environment and the public health and safety, with due consideration being given to the criteria specified in 10 V.S.A. ( 1424a(d) and ( 6086(a)(1) through (8) and (9)(K) ?

A.

I will address two issues under criterion 5 based on the criteria incorporated from Act 250.
Scenic or Natural Beauty, Aesthetics, and

Rare and Irreplaceable Natural Areas
[10 V.S.A. (( 1424a(d)(7) through (9) and ( 6086(a)(8)]

Q.
Do you have any concerns about the project(s impacts on the aesthetics of the surrounding environment?

A.

Mr. Kane responds at length to the question of aesthetics and concludes that while the project will have an adverse impact on the surrounding visual environment, that impact will not be unduly adverse. 

Development Affecting Public Investments
[10 V.S.A. 6086(a)(9)(K)]

Q.
Do you have any concerns about the project(s impact on public investments?

A.

No.  Based on the testimony of DPS witness Mark Kane, I am  not concerned that the project may unreasonably interfere with the public(s use and enjoyment of any public investments. 

30 V.S.A. ( 248(b)(6)
Q.
Is the proposed project consistent with the principles for resource selection expressed in the petitioner's approved least cost integrated plan?

A.

In this instance, the petitioner is a merchant plant as opposed to a regulated utility providing distribution service.  As a result, it is my understanding that Deerfield is not required to have an approved least cost integrated resource plan.  Accordingly, I do not believe that an affirmative finding is necessary under this criterion.  

30 V.S.A. ( 248(b)(7)
Q.
Is the project in compliance with the electric energy plan approved by the Department under section 202 of Title 30, or if not, is there good cause to permit the proposed project anyway?

A.

The DPS believes the proposed project meets this criterion.  I respectfully refer the Board to the testimony of Department witness Doug Thomas for explanation of the DPS' position on this criteria.

30 V.S.A. ( 248(b)(10)
Q.
Can the proposed project be served economically by existing or planned transmission facilities without undue adverse effect on Vermont utilities or customers?

A.

Similar to criteria number 3 on system reliability and stability, the Department does not believe the petitioner has yet submitted sufficient evidence to support a finding by the Board that there will be no such impact.  I respectfully refer the Board to the testimony of Mr. Jordan for a full explanation of the DPS( position on this criterion. 

The Decommissioning Fund
Q.
Are there any other issues that you wish to address at this time?

A.

Yes, in the event the Board ultimately decides to grant a CPG to the petitioner, it should impose conditions related to the decommissioning of the project.  Specifically, the Board should require Deerfield to establish and maintain an adequate decommissioning fund to insure that the site will be returned to its natural state at the time the generation plant ceases to be used for commercial production.  
Q.
Are you satisfied with the decommissioning plan proposed by Deerfield in its testimony to date?

A.

No. I do not believe that Deerfield(s proposal for decommissioning is reasonable.
Q.
Could you describe your understanding of Deerfield’s decommissioning proposal?

A.
 
In direct testimony dated January 8, 2007 on page 35 thru page 37,  Deerfield witness John Zimmerman testified that the project will require decommissioning.  In an attached Exhibit # DFLD-JZ-12, Mr. Zimmerman identified a total decommissioning cost of $256,300.  In his supplemental testimony in July of 2007, Mr. Zimmerman updated this figure to $178,302.  Mr. Zimmerman further testifies that the proposed fund will commence at year 15 of operations, and further cost estimates will be reviewed every 5 years following the fund’s commencement.  Deerfield further proposes that the first addition to the decommissioning fund consist of the estimated salvage value of the removed equipment.  Thereafter, to the extent necessary, Deerfield would include either cash, a letter of credit, a bond, or a corporate guarantee from an investment grade company, or equivalent security.



In summary, the crux of the petitioners’ decommissioning plan is to rely on salvage value to fund decommissioning, and to delay the on-set of such funding until year 15 of operations.  Deerfield proposes to set no funds aside at the inception of construction to pay for decommissioning or restoration of the site should the project be prematurely abandoned or terminated.

Q.
Why do you think this plan is not reasonable?

A.

There are two main reasons.  The first reason is that for most of the duration of the project, Deerfield assumes too little of the risk of paying for decommissioning or site restoration.  Deerfield commits nothing of value toward decommissioning or site restoration until year 15 of operations.  The construction of the project could be abandoned or terminated before then, or the project production could drop to the point of triggering decommissioning.  If these scenarios were to occur, there would be no dedicated restoration or decommissioning monies to fund these activities. 


The second reason is that Deerfield relies mostly on the salvage value of the project to fund decommissioning or restoration.  In my opinion, this plan has little value to Vermonters.  The salvage value of the project is subject to fluctuation over time.  Should the salvage value be depressed at the time when decommissioning or restoration needs to be funded, then these activities are at risk of being under-funded at a critical moment.   


These are risks Vermonters shouldn’t have to assume as part of the licensing of this project.  These risks properly belong with the petitioners, consistent with Board precedent.  Vermonters should not bear the risk of either living with a landscape that has been altered for no enduring useful reason, or paying to restore or decommission that site.  The risk of any decommissioning activity should be born solely by the developer from the moment any construction activity occurs on the site.  
Q.
What approach to decommissioning would you recommend?

A.

The Department believes that a decommissioning fund should be established and fully funded prior to the time construction commences, and that the fund should be independently managed and remote from Deerfield(s creditors to insure that the citizens of Vermont are fully protected at the time decommissioning becomes appropriate.  The Department does not believe it is appropriate for the fund to be financed only at year 15 of operation of the facility or that the amount in the fund should account for any salvage or other value of the turbines and associated equipment at the time of decommissioning.  These aspects of Deerfield(s proposal serve only to shift risks to the residents of the State of Vermont that are properly borne solely by Deerfield.

Q.
Are there any other details of your decommissioning recommendation that the Board should adopt?

A.

Yes.  I recommend the Board direct the petitioner to provide a detailed study on the costs of removing the turbines, all related infrastructure, and returning the summit area to a more natural condition.  

Q.
How would a decommissioning requirement be triggered?

A.

I believe the Board(s approach in Docket 6911 (The East Haven case) was a reasonable one.  That is, if the facility(s actual output fails to meet a specified percentage of the output projected by Deerfield over a certain time period, then a proceeding would be instituted to determine if decommissioning is appropriate.  In Docket 6911, the Hearing Officer recommended and the Board accepted the level of 14,000 MWh annually as a minimum output requirement for the proposed facility.  In the event the facility failed to produce the minimum output in any two consecutive years, then a proceeding to consider decommissioning would be instituted.  The 14,000 MWh figure represented approximately two-thirds the output level projected by the petitioner in Docket 6911.



The Department believes a similar approach in this Docket is advisable.  If the project fails to produce at least 65% of the output projected by Deerfield in any consecutive two-year period, then a decommissioning review should be instituted.  The specifics of this mechanism as well as the fund itself can be part of a post-certification review process.
Summary of the State’s Position
Q.
Does the Department support issuing a Certificate of Public Good for this project under 30 V.S.A. ( 248?

A.

The Department of Public Service believes that this petition has satisfied some of the criteria ((b)(1), (2), (5) and (7))  for which the Department has offered testimony, and that suitable conditions could be imposed by the Board that would satisfy the remaining criteria ((b)(3), (4) and (10)) and issues for which the Department has offered testimony.  It is my understanding, however, that the Agency of Natural Resources, our sister agency, has reached a different conclusion with respect to some of the criteria regarding which it has testified.  Therefore, in the interests of speaking with one voice before the Board in this proceeding, the State of Vermont does not support the approval of this project.
Q.
Does this conclude your direct prefiled testimony?

A.  

It does.

� At this time, the Department(s comments will be limited to municipal services, aesthetics and public investment.  The Department anticipates that the Agency of Natural Resources will present the state(s position on the other natural resource criteria. 





